
UNITED STATES DEPARTMENT OF COMMERCE 
BUREAU OF INDUSTRY AND SECURITY 

WASHINGTON, D.C. 20230 

In the Matter of: 1 
1 

Primavera Systems, Inc. ) 
3 Bala Plaza West, Suite 700 1 
Bala Cynwyd, PA 19004 ) 

) 
Rewondent 1 

ORDER RELATING TO PRIMAVERA SYSTEMS, INC. 

The Bureau of Industry and Security, U.S. Department of Commerce (“BIS”) has 

notified Primavera Systems, Inc. (“Primavera”), of its intention to initiate an 

administrative proceeding against Primavera pursuant to Section 766.3 of the Export 

Administration Regulations (currently codified at 15 C.F.R. Parts 730-774 (2007)) (the 

“Regulations”),’ and Section 13(c) of the Export Administration Act of 1979, as amended 

(50 U.S.C. app. $$2401-2420 (2000)) (the “Act’’),2 through issuance of a proposed 

charging letter to Primavera that alleged that Primavera committed 12 violations of the 

Regulations. Specifically, the charges are : 

’ The violations alleged to have been committed occurred between 2001 and 2003. The 
Regulations governing the violations at issue are found in the 200 1 through 2003 versions 
of the Code of Federal Regulations (15 C.F.R. Parts 730-774 (2001-2003)). The 2007 
Regulations establish the procedures that apply to this matter. 

* Since August 2 1 , 2001 , the Act has been in lapse and the President, through Executive 
Order 13222 of August 17,2001 (3 C.F.R., 2001 Comp. 783 (2002)), which has been 
extended by successive Presidential Notices, the most recent being that of August 2,2006 
(71 Fed. Reg. 4435 1 (Aug. 7,2006)), has continued the Regulations in effect under the 
International Emergency Economic Powers Act (50 U.S.C. $8 1701-1706 (2000) 
(“IEEPA”). 
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Charge 1-6 15 C.F.R. 0 764.2(b) - Unlicensed Export to Iran without the 
Required U.S. Government Authorization 

On six occasions between on or about July 11,2001 and on or about February 13,2003, 
Primavera engaged in conduct prohibited by the Regulations by exporting computer 
software programs, items subject to the Regulations and the Iranian Transactions 
Regulations (“ITR’) of the Department of the Treasury Office of Foreign Assets Control 
(“OFAC”) from the United States through the United Arab Emirates (“UAE”) to Iran 
without the required U S .  Government authorization. Pursuant to Section 746.7 of the 
Regulations and Section 560.204 of the ITR, the export of these items to Iran required 
OFAC authorization. No such authorization was obtained. In so doing, Primavera 
committed six violations of Section 764.2(a) of the Regulations. 

Charge 7-12 15 C.F.R. 6 764.2(i) - Failure to Comply with Recordkeeping 
Requirements 

On six occasions between on or about July 1 1,2001 and or about Feburary 13,2003 in 
connection with the transactions listed in Charges 1-6 above, Primavera failed to comply 
with the recordkeeping requirements set forth in Section 762.2 of the Regulations, 
Specifically, Primavera failed to retain Shipper’s Export Declaration (“SED”), which are 
export control documents as defined in Part 772 of the Regulations in connection with 
Primavera’s export of computer software programs through the UAE to Iran. In so doing, 
Primavera committed six violations of Section 764.2(i). 

WHEREAS, BIS and Primavera have entered into a Settlement Agreement 

pursuant to Section 766.1 8(a) of the Regulations whereby they agreed to settle this matter 

in accordance with the terms and conditions set forth therein, and 

WHEREAS, I have approved of the terms of such Settlement Agreement; 

IT IS THEREFORE ORDERED: 

FIRST, that a civil penalty of $55,000 is assessed against Primavera, which shall 

be paid to the U.S. Department of Commerce within 30 days from the date of entry of 

this Order. Payment shall be made in the manner specified in the attached instructions. 

SECOND, that, pursuant to the Debt Collection Act of 1982, as amended (3 1 

U.S.C. $ 6  3701-3720E (2000)), the civil penalty owed under this Order accrues interest 

as more fully described in the attached Notice, and, if payment is not made by the due 
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date specified herein, Primavera will be assessed, in addition to the full amount of the 

civil penalty and interest, a penalty charge and an administrative charge, as more fully 

described in the attached Notice. 

THIRD, that the timely payment of the civil penalty set forth above is hereby 

made a condition to the granting, restoration, or continuing validity of any export license, 

license exception, permission, or privilege granted, or to be granted, to Primavera. 

Accordingly, if Primavera should fail to pay the civil penalty in a timely manner, the 

undersigned may enter an Order denying all of Primavera’s export privileges for a period 

of one year from the date of entry of this Order. 

FOURTH, that the proposed charging letter, the Settlement Agreement, and this 

Order shall be made available to the public. 

This Order, which constitutes the final agency action in this matter, is effective 

immediately. 

Assistant Secretary of Commerce 
for Export Enforcement 

Entered this g* dayof % ,2007. 
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UNITED STATES DEPARTMENT OF COMMERCE 
BUREAU OF INDVS1’RY AND SECURITY 

WASWINOTON, D,C. 20230 

This Scubrnent Ag~eemem (“AgpeemenV) is made by and between Primavera 

S Y S ~ C ~ ,  he. ~‘primaveta”>, and the Bureau of Mushy and Security* U.S. Depamnwt 

of CoPlzneroe (“BIS”) (collectiveJy, the “Partius”), pursuant to Section 766.1 8(a) of the 

Expert AdrnhbtrCrtiM Regdadpns (Cunenty wMed at I5 C.F.R Parts 730.774 (2006)) 

(the ‘ b R 8 ~ ~ ~ ~ ~ ” ) , 1  issued pursuant to tbc Export Admhration ACT of 1979, as 

amended (50 U.S.C. app. 86 2401-2430 (2000)) (the ’’AdS),2 

’ The violations alleged to have been oommitted occmed bervveen 2001 and 2003. The 
Rephiens gov- the violations at issue are found in the 2001 through 2003 versions 
of rhe Code of F ~ d d  Reguletioru (15 C.FR Paris 730-774 (2001-2003)). The 2006 
EbMauons -bush the procedures that apply to this mmr, 

Since Alrrysr 21,2001, the Am has been in l a p s  and The Presidcsr, through 1sxeoutiva 
Order 13222 of August 17,2001 (3 C,F.R, 2001 Comp. 783 (2002)), Whioh has been 
Mended by successive Prrllidtntial NotJces, the most m n r  being thar of Augwt 2,2006 
(71 Fed. -0- 44,551 (Aug. 7,2066)), has con#nued the Rafl~tions in & i t  under the 
Inrerrnational Emsrgmoy &onomfc Powers Act (50 U.S.C, $5 1701-1706 (2000) 
[“IEEPA”). 
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WHEREAS, Primnvera filed a voluntary selfdllrcloaure with BES’s Office of 

kporr Enforcuncnt in accmrdanc~ with Section 764.5 of &e Regulations ooncming 

Charpa 7-12 15 C.F.R. @ 764.2(1): Failure to Comply wltb Recordkeeping 
Requ~remenrs 

On six occasions between on or abaut July 11,2001 d on or about February 13,2003 In 
comection with the transadox~s bred. in Chsrpes 1-6 above, Prtnavtta faled to comply 
with fhe recmdkoeping rsqujrcmeats sef irorrh h Sectbn 762.2 of the Fbguhdcm~. 
Speaificdy, Prtnavera failed io  r d n  ShiPpBf’s Eqwrt Declarations (WD”), which 
am export control documents as defined in Part 772 o f  the Reguladoas b counec-don 
with Phavaa‘s export of computer sofiware programs through rha UAE to Iran. Zn so 
doing, Prfmavera committed six viulathts of Soctioa 764,2(i). 

31 C.F.R Pait 560 (2001-2003) 

’ Udct tbe Reguktiona, the export of an itan subject to the Regulations rhat will 
fIBnsft through a country or counties os be trarrsshfpped in 8 toamtry or m & e i  to IL 

naw cxnmtry, or i s  intePdsd for ~ c x p o r t  to the now cou~tay, is dcemcd M bs EIU export to 
the new country. 1s C,F.R# 7342(b)(6). 
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knowledge dits  Qhtq 

WWEREAS, Prhavera wishes 10 settle and dispose of dl matters alleged in the 

proposed charging letter by entering into this Agreeroeat: and 

WEEMAS,  Primwent agrees TO be bound by tbe Order, if edrwod; 

NOW THEREFORE, the Partias hereby agree as fgllows; 

1, BIS has jurisdiction over Primavera, under the Regulations, in comadon 

with the matlets allegcd h tha proposed ~XUrrm letrer. 

sdoment of the alleged violations of the R.egddons relsting IO the transactions 

d d l e d  B the vohmiuy solf-disclosum and the proposed charging lener: 
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Primavcra shalL be assessed a CM pmd@ the mount of 

355,009, all of Mah shall ba plid to the U.S. Doperbnat of Cornmeroc wfrhln 

30 day0 &ma the dare of enuy ofrht Order. 

b. Tho Cimely payment of the clfl padv agreed to In parspph 2.a 

i s  hereby made E codidon ro &e granting, restoration, or continuing validity of * 

any export Ucmse, pempissiun, or privilege granted, or to be granted, to Primaverb 

Failure to mako timely payment Ozrhe oivil penalty s8r forth above may rwult in 

the d d a l  of all of Primavaa'a oxport p%daeo for a period of one year from rhs 

date of imposition of  the penalty. 

3. Subjecr to the a p p v d  of this Agreemeut pursuant to paragraph 8 bereof, 

Primsvass hereby waives all righta to fbrthcr procedural steps in rbis mattdt (except wib 

repea to any alleged violatiom of rhis Agreement or ~e Order, if entered), inaldng. 

withom Ilmitation, any rig@ to: (a) an administrative hearing regarding rha aISegatias ia 

any charging lerser: (b) request a &d of aa~ dvll pexaalv paid pwsumt to this 

Agrement and de Ordera if cntaad; md (a) seek judicial review or otherWtse contest the 

validity of thls Agreement or tho Order, if entered 

4. Upon entry of tha Order and timdy pap= of the $SS,OOO civil p d t y ,  

BIS will not idtiate any A;lrther admwstratiw proceeding against Primavm in 

 tion on with any vioiadon Of the Act or Th8 Rbg~k6ons adshag out of &e musacdons 

identided in the voluntary self-disclosure and the proposed charging letter. 

5. BIS will make the proposed charging lettrr, this Agreemmt, and he Order, 

if cntcred, available to the publie. 



otherwise l i d  aay acdon by any other agency or depamnmt of the US. Government 

M U  have the same ibrce and &cct as a decision end order issued &er a fbll 

Daw: , SI 9 /m  



CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Primavera Systems, Inc. 
3 Bala Plaza West, Suite 700 
Bala Cynwyd, PA 19004 

Attention: Mr. Joel Koppelman 
CEO 

Dear Mr. Koppelman: 

The Bureau of Industry and Security, U S .  Department of Commerce (“BIS”), has reason to 
believe that Primavera Systems, Inc.. (“Primavera”) of Bala Cynwyd, Pennsylvania, has 
committed 12 violations of the Export Administration Regulations (the “Regulations”),’ which 
are issued under the authority of the Export Administration Act of 1979, as amended (the 
“Act”).2 Specifically, BIS charges that Primavera committed the following violations: 

Charges 1-6 15 C.F.R. §764.2(a) -Unlicensed Export to Iran without the Required U.S. 
Government Authorization 

On six occasions between on or about July 11,2001 and on or about February 13,2003, 
Primavera engaged in conduct prohibited by the Regulations by exporting computer software 
programs, items subject to the Regulations and the Iranian Transactions Regulations3 (“ITR’) of 
the Department of the Treasury’s, Office of Foreign Assets Control (“OFAC”) from the United 
States through the United Arab Emirates (“UAE”) to Iran without the required U.S. Government 

The Regulations are currently codified in the Code of Federal Regulations at 15 C.F.R. 
Parts 730-774 (2006). The violations charged occurred between 2001 and 2003. The 
Regulations governing the violations at issue are found in the 200 1-2003 versions of the code of 
Federal Regulations (15 C.F.R. Parts 730-774 (2001-2003)). The 2006 Regulations govern the 
procedural aspects of this case. 

50 U.S.C. app. $ 5  2401- 2420 (2000). Since August 21,2001, the Act has been in 
lapse and the President, through Executive Order 13222 of August 17,2001 (3 C.F.R., 2001 
Comp. 783 (2002)), as extended most recently by the Notice of August 3,2006, (71 Fed. Reg. 
4455 1 (August 7,2006)) has continued the Regulations in effect under the International 
Emergency Economic Powers Act (50 U.S.C. $ 5  1701 - 1706 (2000)) (“IEEPA”). 

3 1 C.F.R. Part 560 (2001-2003) 
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authorization4. Pursuant to Section 746.7 of the Regulations and Section 560.204 of the ITR, the 
export of these items to Iran required OFAC authorization. No such authorization was obtained. 
In so doing, Primavera committed six violations of Section 764.2(a) of the Regulations. 

Charges 7-12 15 C.F.R. 8 764.2(i): Failure to Comply with Recordkeeping Requirements 

On six occasions between on or about July 1 1 , 200 1 and on or about February 13,2003 in 
connection with the transactions listed in Charges 1-6 above, Primavera failed to comply with the 
recordkeeping requirements set forth in Section 762.2 of the Regulations. Specifically, 
Primavera failed to retain Shipper’s Export Declarations (“SED”), which are export control 
documents as defined in Part 772 of the Regulations in connection with Primavera’s export of 
computer software programs through the UAE to Iran. In so doing, Primavera committed six 
violations of Section 764.2(i). * * * * *  

Accordingly, Primavera is hereby notified that an administrative proceeding is instituted against 
it pursuant to Section 13(c) of the Act and Part 766 of the Regulations for the purpose of 
obtaining an order imposing administrative sanctions, including any or all of the following: 

The maximum civil penalty allowed by law of up to $1 1,000 per ~ io la t ion ;~  

Denial of export privileges; and/or 

Exclusion from practice before BIS. 

If Primavera fails to answer the charges contained in this letter within 30 days after being served 
with notice of issuance of this letter, that failure will be treated as a default. (Regulations, 
Sections 766.6 and 766.7). If Primavera defaults, the Administrative Law Judge may find the 
charges alleged in this letter are true without a hearing or fwrther notice to Primavera. The Under 
Secretary of Commerce for Industry and Security may then impose up to the maximum penalty 
on each of the charges in this letter. 

Under the Regulations, the export of an item subject to the Regulations that will transit 
through a country or countries or be transshipped in a country or countries to a new country, or is 
intended for reexport to the new country, is deemed to be an export to the new country. 
15 C.F.R.8 734.2(b)(6). 

See 15 C.F.R. 8 6.4(a)(2). 

- 11805.2 
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Primavera is further notified that it is entitled to an agency hearing on the record if Primavera 
files a written demand for one with its answer. (Regulations, Section 766.6). Primavera is also 
entitled to be represented by counsel or other authorized representative who has power of 
attorney to represent it. (Regulations, Sections 766.3(a) and 766.4). 

The Regulations provide for settlement without a hearing. (Regulations, Section 766.18). Should 
Primavera have a proposal to settle this case, Primavera or its representative should transmit it to 
the attorney representing BIS named below. 

The U.S. Coast Guard is providing administrative law judge services in connection with the 
matters set forth in this letter. Accordingly, Primavera’s answer must be filed in accordance with 
the instructions in Section 766.5(a) of the Regulations with: 

U.S. Coast Guard ALJ Docketing Center 
40 S. Gay Street 
Baltimore, Maryland 2 1202-4022 

In addition, a copy of Primavera’s answer must be served on BIS at the following address: 

Chief Counsel for Industry and Security 
Attention: Gregory Michelsen 
Room H-3839 
United States Department of Commerce 
14th Street and Constitution Avenue, N.W. 
Washington, D.C. 20230 

Gregory Michelsen is the attorney representing BIS in this case; any communications that 
Primavera may wish to have concerning this matter should occur through him. He may be 
contacted by telephone at (202) 482-5301. 

Sincerely, 

Michael D. Turner 
Director 
Office of Export Enforcement 

Enclosure 
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