
UNITED STATHS D B P A R W  OF COMMERCE 
IJNDER SECRBTARY FOR INDUSTRY AM) SECURITY 

WASHINGTON, D.C. 20230 

In the Matter of: 

WayneLaFleur - 
DECISION AND O R D a  

This matter is befom me upon a R e c o m m d  Decision and Order ('%DO"') of 

&nAdmmamm . . 
e Law J d g e  rAWn), as f u d k  d t & i  below. 

In a char& letter filed on Dmmber 18,2007, the Bureau of hk&y and 

Security ("sTS'3 alleged that Respondent Wayne LaFleur wmmitted one violation of the 

B;Kport- 
. . 'on &@ations ( c m c d y  codified at 15 CPR Parts 730-774 (2008) 

~ ~ ~ o n s * ' ) ) ,  i& pursuatlt to the Export Adminisidon Act of 1979, as amended 

(50 U.S.C. app. $2401-2420 (2800)) (the 'A&),' when he a vessel to C u b  

duhg a regatta without the licem requbd by the Regulations. Smcally,  the charge 

against Rapondent Wayne LaFleur is as folIows: 

Charge I 15 CJJL 8 7643a) - Exporihg a V d  without the Regaired 
Lmlst  

Between on or h u t  May 22,2003 through on or about May 31,2003, w e n s ]  
agagd in conduct prohibited by the Regdstiom when he q d  the vessel 

' From August 21,1994 through November 12,2000, the Act was in lapse. I)rrring that 
period, the -dent, through Executive Order 12924, which had been extended by 
d v e  Re$iddd Notice$ the last of wbich was August 3,2000 (3 CFR, 2000 
Comp. 397 (2001)), continued the Regulations in e m  uuder the Internat id  
Emergency Economic POW- Act (50 U.S.C. 59 1701 - 1707) (''18EPAS'). On 
Nmmber13,2aK), t h e A c t w a s ~ m d ~ i n e ~ t h r o u g h A u g u s t 2 0 ,  
2001. Shh~t21,2001,tbeActhaarbeenin~sedthe~throu& 
Executive Order f 3222 of August 17,2001 (3 CFR, 2001 Comp. 783 (2002)), Which has 
been ercteoded by d y e  Pndmtial Notices, the most being that of July 23, 
2008 (73 FR 43603, July 25,2008), has continued the Regulations in effect under -A. 



EKA, an itwn subject to the RqpWotls and classified on the Commtrce Coml 
a t  m k  Export Control -on Number ("ECCN") 8A992.C to Cuba 
dllring a regatta without the required Department of Commerce  on. On 
more than one d m  prior to the regatta, BE'S Office of Export Edbmmmt 
badadM--thatsllregattaHcipbq&a-entof 
~ e K p o r t I i c m s e p r i ~ f b ~ g t h e i r v e a p e l t o C u b a .  Onorabut 
May 22,2003, the Office of Export m t  met with w1m] and other 
regattapartidpants at the r a ~ ' s p ~ ~ h p a r t y a n d  informal FspleurJ that a 
l i ~ e w r e q u i r o d k t h e ~ e x p a r t a f ~ h t o ~ ~ t h s  
regatEa O n o r ~ u t m y 2 3 , 2 m , t h e m c e o f ~ ~ p n , v i d e d  
M e w ]  w i t h a w r i ~ l & ~ ~ i e d i ~ @ ~ a n ~ l i ~ w a s ~  
b y a t I r e ~ p a r t i ~ w h o t o o k t h e i r v d t o  Cubaandthataparticular 
license that had been i-ed by some participants as authority to take their 
~ 1 t o C u b a c t r a i a g t b e r c g a f f a d i d n o t i p ~ t ~ u ~ t h t t e m p a r a r y ~ 0 f  
a d .  Pursuolnt to Section 746.2 of the hguM011$ a license is required for 
theexportofdtoCubaandno liceQsewas obtainedfbrthecxprtofthe 
E M  to 0th In h p o m i I y  exporting a v-I to Cuba without the requid 
liceme, W e u q  committed one violation of Section 764.2(a) of the Regulaths. 

hcunber 18,2007 Charging Lettet a-t Wayne LaFleur, at 1-2 (Exhiit Q to BB'H 

Motion fbr ~ccision).~ 

On October 31,2008, BIS filed a motion for ckhion on the mrd @nst 

Reyodent m e w  as to the above charge. Based on the mrd before him, the N J  

determinad that reliable and substa~tid evidence danomtmted clearly, under the 

appficable p q c d m m  shudard, that the hcts described m the charging letter more 

probably than not occurred as alleged by BIS. RDO, at 7.1 The ALJ found that LaFlcur 

oommitted one violation of Section 764.2(a) of the Regulations when he exported to 

Cuba the vessel EKA, an item subject to the Replatiom and cl8ssilied under BCCN 

8A992.c without the aport license requid by the Regulatons. Id. The AW also 

'In the Gharging l a ,  LaRau's name was inadvertently mhqdled as "Leflmf, which 
BTS~ughtto~initsMotimforDecisim. Iapcwi th thcdus ionhtheRM)  
that this qelling change was not substmtive and in no way Prajudiced Wm, who 
c l e m l y ~ t h a t t h u c h a r g i n g ~ e t t e r w a s ~ t o h i m .  RDO,&3,h4 .  

The d e d  tecord, including the originat oopy of the RDO dated Decembef8,2008, 
was received in my office on December 11,2008. 



r4mmmM, following mshat ion  of the record, that LaFleolr h a s a g d  a 

monetsry penalty of $8,000.00 and a denial of export privileges fbr three years. m, at 

10-11. T h e A W f i r r t h a r ~ ~ t h a t t h e d e n i a f o f e x p o f i ~ ~ b e w r s p e n d e d  

for the e n h  t h r e c - ~  period provided that pays the momtay penalty within 

3 0 & ~ o f t h e F M ~ o n m d O r d e r e n d W ~ ~ ~ 0 d t s n o ~ v i o ~  

duXingtheperiodofsuspcnsi~r~ Iuhis~,tbtheAWatedthat,shouldLaFl~ 

fail to abide by any of ib coditiotls of mqmsion, then the denial order will become 

active with regad to LaFleur. Id. 

TbeRDQ,togetnerwiththe~rerecordin~~~beenmMtome~ 

action undes Section 766.22 of the Regulations. I fiad that the m a d  supports the 

ALJ's of fact sad cwclwiom of law, including that  tion on 764.2(a) of the 

Regulations, like most of the violation provisions in Section 764.2, is a strict Iiabdi@ 

offense, and that the movement of a vessel fiom the United S w  to Cuba, even if only 

temporary, is considered ap expott to Cuba unda the Reflati0~18. RDO, at 4-5,lO. I 

&agree withthe ALJthatwhenBIS d o c i d e s t o e  ordeclinestoseek,chargminan 

. -ve or civil enfoment action, BIS is entitled to the d i m o n  that a criminaI 

p r o m  is afForded in detammg w- or which charges to bring or not to bring. 

Such &cisions are committed to the agency's prosecutorid discretion and unsuitable for 

review by an ALJ. RDO, at 8-10 (ci- cases). 

Moreover, LaFlds assertion that he "applied far and obtained froIll the United 

States Coast Guard permission to leave the security urne with stated ddmtionbehg 

Varsdero[,] Cuba," (LaFlds to Interrogatory No. 7; see also hswcr of 

mew dated January 17,2008), neither waq s u ~ ~  by the record nor is a defense 



under the Regulations. It is weU established that approval d m  sotion by om agency 

does not dbviak the need of a parson b comply with m&er apcy's reflatory 

req-, even if such agemy reqmmi'bilitiee might overlap. Nor L there any 

~ i n r e ~ ~ t h e p ~ n ~ e E t t o d j f f e r e x l t r t ~ o n t o m e e t a l I d  

r e q h m t s .  As the D.C. Circuit has o m  

[WJe expect persons in a oomplex rcgulabry state to canform their 
behavior to the d i m  of m y  laws, each serving its own specid 
pupuse. I n ~ o f ~ t y p t , a n e d m i n i ~ v e ~ c y n e e d n o t m a k e  
my ‘*accommodation" to the cmsmhb that ather laws place upon the 
w P-a 

Cir. 1988) (finding b was no " d c t n  requiring complianm with federal Whg 

laws wedl thou@ activities which might be sanctioned under federal Mor Iaws violate 

Meral shipping h). That for another p q e  the U.S. Coast Guatd might have given 

its qpmval for LaFleur to lave the "security zonew of the United States did not mlieve 

him of his legd ob-n to obtain the required export license under the ReguMioas 

befbre Eaking his v-1 to Cuba 

I ~ ~ ~ t h e ~ t i w o f a c i v i l m o n e t a r y ~ t y d ~ o n o f  

export privileges for three yeare is qq~r@ate based upon a review of the entire m r d ,  

given the nature of the violatiom the hcts of this case, and the impo- of detdng 

future u n a u t h M  exports! Albeit LaHeur may have d v e d  warning from the BIS 

agents shortly before the beginning of the regatta, these warnings were clear and 

unequivocal in infoxming him of the need to secure the requisite author ida  under the 

Tha d m  mammended by the ALJ also is consistent with the sanction proposed by 
BE. 



b- a m g  the -1 Cuba, even on a temporary basis. LaFlew 

igmredthese~ath i sper i l ,  

Based on my review of the entire record, I dlim the fin- of and 

mdusians of law in thB RDO. 

ACCORDINGLY, IT IS THERBFORE ORDERED1 

FIRST, that a civil penalty of $8,000.00 is asse81sed against Wayne LaFlm, 

which shall be paid to the U.S. Dqartment of Cornmeme within (30) thirty days M the 

date of entry if thb m e r .  

SECOND, p- to the Debt Collection Act of 1982, as am& (31 U.S.C. 

3701-3720E (2000)), civil penalty owed under tbis Order accrues interest as more 

fully described in the attached Notice, ad, if payment is not made by the due date 

specified haein, LriFleur will be as@ in addition to the full mount of the civil 

p d t y a n d h t m s t ,  apcdtycharge and admbktrativecharge. 

THIRD, for a period of thw (3) years hrom the date that this Order is published 

in the Federal R,e&er, Wayne M e u r ,  339 Tomy FWS Point, Naples, FL 341 13, and 

 hi^ succesr~ors or mpign$ and when acting for or on behaIf of LGhr, his 

reprnentatives, agents, or emplops @&n&r collectively Imown as the "Dead 

Peaon") may not partkip* directty or indirectly, in my way in any tramdon 

involving any commodity, softwsre or tachnology (hereinafter ~~Uectively referred to as 

'5 tan'") exported or to be ~~ from the United States that is subject to the 

RegWions, or in anjr other activity subject to the Rquhtions, including, but not limited 

to: 

A Applying for, obtaining, or using any license, Liceam Exception, or expwt 

w m l  ~ ~ e n t ;  



adling, &livahg, sto- disposing of, fwwarding, transporting 

or o h m h e  smichg in any way, my transadon involving 

any item exported or to be exported h m  the United St&a that is subject 

to the Fte@atiom, or in any o h  activity subject to the Regulations; or 

Benefiting in any way from any &amaction involving any item exported 

or to be exported h m  the United State8 that is subject to the Regulations, 

or in any other activity subject to the Regulations. 

FOURTH, that no pason may, d b d y  or indirectly, do any of the following: 

Export or reexport to or on M o f  the Denied P m m  any item subject to 

B. Take any action that hcilitat~ the acquisition or m p t e d  quiit ion by 

the Denied P m n  of the owndip, powmion, or control of any h 

subject to the -ations that has been or wilI be exported h m  the 

United States, kludhg or other support hvit iea related to a 

trmmtion whmby the Denied Pawn acquiffs or attempts to quire 

such ownemhip, -on or control; 

Take my action to q u i r e  &om or to facilitate the acquisitim or 

attempted aquisition &om the Denied Pemm of my item subject to the 

Reguhtions that has Ewen exported from the United Stat=; 

Obtain h n  the Denied Peraon in the United States any item subject to the 

Regulations with howledge or reason to Zmow that the item will be, or is 

intended to be, exported &om the United SEates; or 

E. Engage in any hamadion to service any itm subject to the Regulations 

that has been or will be exportd h m  the United States and which is 



owned, powwed or controlled by the Wed Pemn, or M&W any item, 

of w W e r  origin, that is owned, possessed or mtro11d by the Denied 

Person if such &ce involves the use of any itun subject to the 

Regulations that has been or will be exported from the United States. FOP 

purposes of this pampph, sewicing mmns Whh, mnintenanee, 

repair, modification or testing, 

FIFTH, that, after notice and oppmmityfor cement a8 provided in Section 

766.23 of the ReguMons, any penson, h~, corporation, or business or-tion related 

to the Denied P a m  by &%ation, ownership, control, or position of qmsi"blity in the 
d 

conduct of trade or related sayices may also be made abject to the pmvigions of the 

Order. 

SIXTH, that this Order does not prohibit any export, reapox& or other tramdon 

subject to the Regulations whm the only itam involved that are subject to the 

Regulations the foreign-produd direct product of U.S.-oti& technology. 

SEVENTH, that, as mtboxized by Section 766.17(~) of the Regdationa, the denial 

period set forth above shall be suspended in its en*, and shall th& be waived, 

provided that: (1) within thirty days of the dective date of the Decision d Order, 

LaFleur pays the monetary penalty imposed against him of $8,000.00 in full, and (2) for a 

period three years h m  the effective date of the Decision and Order, LaFleur d t s  m 

f & b r  violations of the Act or Regulations. 

EIGHTH, that the final Deci&n and Order shall k served on Ld?lmr and shall 

be published in the Federal In addition, the AW's Recommended Decision and 

O n k ,  except for the section related to the Recommend& Order, shall also be published 

intheFederalb&a. 



Tbis Order, which constitutes the final agency action in this matter, is &&ye 

upon publicatim in the F M  fiedstq. 

Dated: January 7,2009 
Daniel 0. Eli 
Deputy Under Secretary of Cammc~ce 

for Indwtry and Securiw 
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UNITED STATICg DEPARTMENT OF COMMERCE 
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wried bv: Hoa Walter J, Bredz%nski, Administrative Law 3udm 
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the U.S. Department. 1 S C.FA 4 766ao). 



P-PSTATEMWT 

ThisRecommadcdDecisionand *is issroedinmpon%e tothe October 31,2008 

Motion for M i o n  on the Rcmrd as to the charge iikd against bspondePrt W p  WBUT 

("LaFkur'' or "Rtspomknf? submitted by ttas Wrteau of hdustry d Secrtrity, United Stam 

Dqwbent of Commace ("BIS" ar "m. In acconhw witb the mdmigned's 

Scheduling Order of May 7,22008, Rapoakat had mtiI Dwmber 1,2008 to respond to BE'S 

motion Sincethat~haspaa~withno~a~~,this~isnow~foxd~hion. 

On April 1 , 2 0 0 8 , t h e ~ c o ~ ~  thefolIdngBB3 cases: 1)htheMrdter 

of Petm C301dsmilh, Docket: 07-BIS-0026; 2) h the Matter of Michele Geslin, Doc& 07-BIS- 

0027; a d  3) In the M&br of Wayne Lamem, Docket: 07-BlS10028. However, this 

RecommmM Decision and Order pdah only to Respondeslt LaFiew. On September 8,2008, 

BIS moved for a summary decision agh t  CMh and O o ~ t h  on the charge that each had 

aided and abet&d a violation of ttee RegMons dwugh their orpnhtion of and participation in 

-the re- On Octukr 15,2008, the rttadersgmd b u d  a Recommended Decision and Order 

gmthg IBIS'S Motion for S u m m y  Decision. Accotdingly, the ma- involving Oeslin and 

O o b n i h  have been excluded fmn the case caption 

On Dccudw 18,2007, BIS i s d  a charging letter irri ihhg artmifiisldve enfommmt 

against LaFleur. The charging letter alleged tbat LaFleur committed we violation 

of the Export Addidmion RegMons (currently d e d  at 15 CFR par& 730-774 (2008)) 



(the ~~sgulations"),' the mrt Admhbtdon Act of 1979, sc amended (50 U.S.C. 

App. 48 2401-2420 (2000)) (tfae 

S e y ,  the charging 1- alleged that, bhvem on or about May 22,2003 though 

on or abouthy 31,2003, IaFIeuc mpged in pmhibitGdconduct by exporting a vessel to Cuba 

in violation of th ~ o n s .  The charga md as foilm: 

Charge 1 15 CFR 7 W a )  - Exporting a V W  without the Required L W  

Betweenon oraboutw22,2003 throughmotabout May 31,2003,  CUT] 
e n l F a g e d i n ~ ~ ~ ~ M ~ b y ~ ~ ~ ~ h e e f f p o t t e d t f a e v # r s e l E K &  an 
itan stlbject b the RqpMuns a d  c W i &  on the Cornmace Control Lid under 
Expwi -1 ~ d o n N m n b e P  C%CW') 8A992Z to to Cutwrg a regatta 
w i f b D U t t h e r e q u i r e d ~ o f C o n n m e d c e a u ~ o a  Onmorethanone 
~ m p r i o r t o ~ ~ B I S ' s ~ c e o f P x p o r t ~ h a d ~ r a c e  
oqanbsthatall regattaparhap& 

. . ~ a ~ t o f C o m m e m e x p o r t l i  
p r i o r t o ~ t h e l i r ~ l t o C u b &  Onor~Ut~22,2003,tbOffiaeofExpwt 
h f o m m a  met with [ L a F ' ]  and other regatla pddpanis at the rim's p r e - h h  
~ a n d i n f o r m e d ~ m ] t h a t a f i ~ w ~ h t h e ~ e x p o r t o f  
v e s s d s t o c u b a c h t r i p g ~ ~  OnorrrboutMay23,2003,the086~8ofEarpart 
Edkmmat provided -1 with a written lter Matting again that an aport 
~ ~ ~ b y a l l ~ ~ ~ w h D t m k ~ v m s e I s t o C u b a a n d t b a t a  
p a r d c u l a t l i ~ e t h a t h a d b e e n W f i ~ b y s o m e ~ c i ~ s s ~ ~ t o ~ t h e i r  
v d t o C u b a ~ h ~ ~ d i d n o t i n W & b h b e m p o r a r y ~ o f a  
vessel, Pursuant to Won 7463 of tfoe Reguhbs ,  a lhm is requid for the export 
o f v ~ t o C u b a a n d n o l i ~ ~ ~ ~ o ~ f o t ~ ~ o f ~ ~ ~ ~  In 
~ l y ~ a v e s s e l t o ~ w i t b o u t t b e ~ l i ~ [ l L a F f e u r ] & t t e d  
one violation of S c d i m  764.2(a) of the RegWio~~s. 

Ex. Q (Charging Letter against ~ a ~ e z r r ) !  

The charpdviolation o c c d  in 2003. The Regulations govdqthe violation at issue are 
found in the 2003 version of& Code of Federal IbpMom (1  5 CFR p t a  730-774 (2003)). 
Ths2008&~0m~~ttaeprocedurefsthatapplytothismatter. 

~ j l l ~ ~ ~ ~ 2 1 , 2 0 0 1 , t h e ~ c t h a s ~ i n l ~ w n d t h e ~ ~ ~ & d w 0 r d e r  
13222 of August 17,2001 (3 CFR, 2001 Comp. 783 (2002)), as extdedmost d y  by the 
Notice of July 23,2008 (73 FR 43,603 (July 25,2008)), bas Gontinned the ReguMons in effect 
Unaar the h b d d  mq bilomic Powe~a Act (50 U.S.C. 88 1701 - 1706 (2000)). 

4 h ~ ~ l ~ , ~ d s n a m e w a s ~ v ~ ~ m i s s p e l l e d ~ " ~ e f l d , r t s d i s c u s s e d  
in BE'S WD. for Decision, This s p b g  cormtion is not substdye a d  in no way 
prejudicesLsFlau,,whoddy~thatthcoharginglcttawassddnssed~him,ar 
e v h h d  by bis partidpation in this mMm. This Cuurt has previously fiund that BIS may 

3 



On October 31,2008, BIS moved for decision on h e  mxd as to the charge a p b t  

Lameur, on the h i s  that the prepondwance of evidence, ~~ admissions from LaFleur, 

demoastrated c l d y  that LaFleur commbd the violation of 8 764.2(a), as alleged. W o n  

(a) Jhgugjng hprohibltdcomkt. No person may in any cooduct pmhWd 
by or am- to, or b m  q q h g  in any conduct requ id  by, the EAA, the 
~ w a n y o * , l i ~ o r ~  . issued thmder. 

15 C3.R 8 764.2@ (2003,2008). Section 764.2(a) thus makes it unlam inter alja, fbr a 

Pn l iW  export of an iban when a liceme was for such export uuder tfae Regulattons. 

u* 
As with most ofthe Section 7642 violation provislm, Sadon 764.2(a) of the 

bgdations is a strict liability offense. & 15 C.FR 8 764.2; 996 F.2d 

1253,1258-9 (D.C. Cir. f 993) (upbIdhg h k p r b a t  of Commme's reading ofthe 

RquMons as allowing for strict liability -); In the Matter of Kabba k Amir InvestmePts, 

P o d  ( " w o n a l  F ~ i a h t  Fommh"),  73 FR 25649, 

25652 @fay 7,2008) (wdudhg that Section 764.2(b) is a slrict liability offense), @d by 

Under Secretary, 73 FR 25648; gee also in of Petmm GmbH Jntmmtional Trade, 70 

FFt 32743,32754 (Jum 6,2009.' 

amend typographical emom, apaially when no prejudice to the Respondent would d t  b m  
such amedmmt. & m o n a l  Freiaht Fo- 73 FR at 25649 fn. 4, afX"d. 73 FR at 
25648. 

W o n  7642(b) a m  a violation for causing, aiding or abetting "the doing of any act 
prohibited. . . by the RepMons," and thus, Mer dta, sets firth a violation for aiding 
or abetting condud that would cmtitW a violalion of Section 764,2(a). Compare 15 CJJL 48 
76424a) and (b). Moreover, where the Regulations include a howl+ or intent rcqubntnt, 
su& a b explicitly set forth in Section 764.2. & 15 C.F.R 764ae) 
(Acting with kmwledgc of a violation). Tbe Regulatiolls d theit. histmy dm make cleat that a 

4 



UndertheRegdatiom, t h e ~ o f a v ~ f r o m t b e U n i t e d ~ t a t e s ~ ~ ~  

considerad an nrport, even if the vegsel muins Im Cuba only ~ ~ y .  & IS C.FX 8 

7342(b) m3,2008) (de6ining "export" to include "an actual Mpment or of h 

~ o c t t o t h c ~ t i ~ m ] o u t o f m c U n i t s d S t a t e s . .  . .") . 6 ~ R e g u l a t i o t l s ~ & t &  

a n ~ ' W n e a d a l i ~ t o ~ r t o r ~ p r t d i ~ s u b j e c t ~ t h a ~ m ] .  . . to  

Cuba. . . " except in chm&amt, not applicabIe to the current s h a t i o ~  where a Liceme 

kception would authorize the e x p t  or reexport. 15 C.F.R # 74624~1) (2003,2008)). 

hvsuant to 5 U.S.C. 1 55q4, BE bears thc Enttden of proving the atlegations in bhe 

charginglatterundcrthe a t i w l a l  m n d e m m  o f h  evidencd'sEaadaPd ofprooftypidy 

applicable in d m h k a h  or civil litigation 71 FR 

38843,38847 (July 1% 2006)' ad. 71 FR38843-38844. &O 450 U.S. 

91,102 (1981); Sea- Corn. of S.C. v, F.C.r  627F.2d2409243 (D.C. Cir. 

1980). T h u $ B I S ~ ~ W ~ l y ~ i t h m o r e l i k a y ~ n o t ~ ~ ~ ~ t  

committed the violation alleged in the chargins letter. & k -&u., 

459U,S.375,390(1983). BISneads,hotberd,tosbow~hdhofa~is 

more probable than its m d s t m m .  Cmsetc Pi= N m  n 

Pension Tmg, 508 U.S. 602,622 (1993). To s&@ this BIS q ~ l y  upon direct or 

' evidence* ~ ~ I m ~ a a t o C o .  C- v. Smw-Rtk Sew. Corn., 465 U.S. 752, 

7M-765 (1984). 

knowledge or intent q a h m d  will be included specifically in the pestinent violation provision 
when such a xequimnent b intended & 45 FR 84022 @a. 22,1980) (zlanovhg bwIcdge 
r q h m m t  &om several vioMan provisions in the Regulations). 

6 ~ ~ ~ h s w b c m s u b j s d t o ~ t t ~ ~ ~ ~ ~ a w s f o r m o r c ( h a n 6 0 y e a r a . ~ ~ 7  
FR 5007 (Jdy 2,1942) (mmdhg Part 802 of tide 32 of the  cod^ of Federal Regulations 
a u t h w i z e t h e c r r p o r t o f ~ ~ a a d ~ p m t h a t ~ c a r r i a d ~ o n v ~ s t m d p ~  
for w m cammption by the crew); d l 5  C.F.R. 740.15@)(2008). 



Section 764.3 of the ReguMma sets forth the d m s  BIS may seek for viohhm of 

the -om. The applicnble sanctions m: (9 a molbetary penalty, fiZ) a denial of export 

pr iaep  under the Regulatiolis, a d  (Eii suqmdon h m  pa i ce  befbre the B m u  of Irad- 

and Security. 15 CFR764.3. h m n t  b the Intemationalbmge~ey Economic PO- ACf 

(50 U.S.C. #Q 1701 - 1706 (2000)) (TEEPA"), as amadd, the maximum mone~ary p d t y  in 

this case is S250,OOo per violation. - meqemy Economic Powms Enhcmmt 

Actof2007,Pub.L.No. 110196,121 Stat. 1011 ( 2 0 0 7 ) ; m ~ ~ o n a l F r e i a h t  

Fmmders, 73 FR at 25653, ,&'d&73 FR 25648. 

BIS xequestg that I mmtreersd to the Under Serretary of Commace for Industq and 

~ecutity' that LaFleur (1) be assessed a dvil penalty m the m o d  of $8,000 and (2) b made 

subject to a ddai of aport ptivilegts to last for three yearrs atad m m h  suspended dming that 

p e r i ~ p s o v i d e d ~ t a m e u r ~ t h e ~ ~ ~ h i m W i t h i n ~ & , y s o f t h e ~ o f  

the Final Decision and Ordet, and docs not camit any further violaticins of the &@Mia 

drrringthetke~pericidofthcsuspendaa BISs&sthismtimbecausetheitemexpor&d 

in this case involved a vessel cmtmllcd fbr d - t e r m h  nasona to a country tbt the United 

Ststes Oovcmmat has dtsignatcd a state sponsor of i n k m i i d  tarohm' In addition, 

~ ~ e ~ ~ w a s ~ n m e x ~ ~ ~ t i m e s b y f e d e r a I ~ ~ ~ t b e r e ~ ~ q u e s t i o ~ ~ g a n ~  

' Pursuant to Section 13(c)(1) of the Export- 
. . 'on Act and 0 766.17(w) of the 

~ o t l ~ , i n e x p o r t ~ 0 n t r o l a n f ~ t ~ , t 8 e A W h ~ a d ~ o f ~  
and conclusions of law that the Under SecreEery must rrffirm, m&@ or vacate. The Under 
Secretary's acticm is the find decision for the U.S. Jlqmhmt of Commerce. 
' 15 CJ.R Part 766, Supp. No. I , #  IIIA (discussing the fflotors that BIS mndma in the 
context of s e t t l h g s n e n f ~ a c t i c m a P d ~ t h a t 4 ' B i S  k more likelyto wdagreater 
m o m t r u y p e n a f t y d o t d m i d o r q m t ~ e g e s . .  . i a ~ i n v 0 1 ~ . ( 1 ) ~ 0 r  
xearpaaa to countries subject to mti-tamrh oontroh . . ."). Cuba has been WgPated aa a 
T~&SupgrortingCo~'atadis~ectbdanti-~~~ntroIs. h15CF.RPar t  
740, Supp, No. 1 Cow Orollp E: 1 (2003); 15 CI.R gd 742.1,7462 (2003). 

6 



t a k i n g a d t o ~ W i t h 0 t t t t b p r o p e r ~ o f ~ ~ ) a u t h ~ n ~ a  

violation of U.S. law? 

I ~ ~ d e c i s i o n o n ~ r e c ~ r d i P f a V O r o f B I S i s ~ ~ b t h e c h a r g e f l e d  

8gainstRespondent W a y n e L a F l e u r ~ ~ 1 e d s t b t a n t i a l  evidmcedemowram 

d d y ,  under the prepmi- stdad, that k h t s  h ' b e d  in th charging I e t k  mom 

probably than mt d ss alleged. Thb decision has ken made h a d  on my review afthe 

eatire recwd before me. 

InLaFleur's Jmusry 1 7 , 2 0 0 8 a n s w e r t o t h e ~ l e t t e r , L a F l ~ ~ M c d ~ ~ y f h a f  

hetooktbe~EKAto~withwtttheproperDOCauth~on,~aSleggdindae 

charging letter. Ex+ M. More directly, in res- to BIS's xqumta fbr ridmission and 

~~rics,LaFlt~l~~ttedthathemkthe~lHKAfromKeywest,morida,to~ 

during thc ngatta and thst he was owner of the vessel EKA during the regatta. Exs. 3 & N (at 

-81:- 
. 19,20,21); Exs. I & 0 (at Inbmgatdes & ~~ 2,101. 

Mmr has admitted, and BIS has w&md through a search of its ~ ~ i n g  databm, 

thatnoDOCl~mobEBinedfortheexpot.cofthevessdEKAto~ h.L&P;= 

Exs. J&N(atR~quat&Mdssiw22) ( w h a s k e d ~ a d m i t ~ h e d i d n o t a p p @ f o r a l i ~  

LaFleurMthatheWnohwl~ethatavmelwarsbeing~th&failingto 

spifically deny the r a p s t  and implicitly acknowledging that he did not, in fact, apply for a 

license for the sxport of his vessel). 

& IS CFR Part 766, Supp. No. 1, # m.A. (discussing the factors that B1S considers in ihe 
contat of settling an enforcemat action and dating that "[i]ln wa involving gross n e g l i g e  
willfulblSadaasstotbsquhmda ofthe~orlntowingorwillfizrvio~m,BISismore 
likely to seek a denial of export privilep . . . d m  a grtrder mmetq penalty than BE would 
~ t y p i c a I l y ~ .  



Afthw$~ the provision of the RcrgPlations that violated was a strict liability 

ofhsc, it ismtable, fb rpqosa  ofthepeblalty, tbatthatew b a d m i W b  d v i n g  

nummw wtim warnings h m  BE Special Agents pior to the regatta in quation. LaFleur 

admits that he received a letter on May 22,2003 aphiahg that ve88els are "exported" to Cuba 

"wm if they m d y  visit a Cuban port,n and tW he d v e d  two lattars on May 23,2003, 

~ h i m t h a t ~ a ~ l i a t o C u b a n ~ t o r i r r l ~ ~ t e a s ~ i t f a o p t f h 8 p t o p e r ~ l i ~  

woald be a violation of federal law. Bxs. 1 & N (at R q w t s  & Admissions 24,25); &Q M. 

B & C. In addition, W e u r  acfmowledged, in mpnse to BIS hhmgatories, that he was 

d o n a d  by DOC officials on May 22,2003, the day befm the regatta started, that a l i w  

hued to an o q p h t i o n  called Conchord C a p  Huw#, for the =port of certrtin medid item to 

Cuba would not authorize manbm or awcrhd man- of that o r p i d o n  to export v w &  to 

Cuba W. I & 0 (at Intemmry & Rapowe 4) (stating that at the plaunch party on May 

22,2003, he~asinfbmedb~~octhatthelicam inqd~"maynotbevalid'').10 LaHm 

fbthes admits that this latter fact was &ed to him by BIS Special Wts on the day of the 

regatta Bxs. J & N (at Rap& & Admbhn 25) (admictiog receipt of warning on day of 

regatta); Ex. C. 

~ m h s s ~ W o ~ ~ m ~ 0 1 v e d i n t b e ~ i n q w t i o n  werenot 

charged with violations of the Regulations. Evea if true, this would not bt relevant to the case at 

hand C r W d  prosemtors have broad dhmtion w m  whom to promute, a positicw that Urests 

largely on the recognition that the decision to p r o m  is +&ly ill-suitd to judicial 

review." Wadt v. U.B, 470 U.S. 598 at 607 (1985). "Such fhctom as the strength of thc case, 

the pmdot l ' s  pwral dstenara value, the govommmt's enfomment prioritiw, and the 

" BIS pmvided ewidmEe in this mat& that it hsd searched its dcchonic liansing data- and 
d m  ewdusively that no licemse hr tbe export of vessels to Cuba was applied fix or 
issud to Con- Cap Huerso or its @dent during the applicable time period Ek P. 

8 



case's n h t i d p  to the pvernmmt's ovgall d i m a e n t  plan are not readily wceptib1e to 

the kind of d y s i s  the comb am ampdent to dertakean IQ. Shhdy ,  "when m agency 

decida b seek cdomment actima (or dalines to aslr: e n f o k e n t  actions), it is d t l e d  to the 

m e  type of dhmion that a prosecutor is afbdd in bhging (or not bringing) erimiPal 

c b r g e ~ . ~  492 F.3d 962 at 964 (8th Cir. 20W) @armtheticals in originaI). Indeed, 

the Suprme Cowt %as recognized on smml ~ O D S  over m y  years that m apcy ' s  

dec is iontaot topro~or~rca ,  whethertbxouj&civilorcrimInal~ is adecision 

m y  d t t e d  to an agency's absolute dismth"  Heckler v. cbanev. 470 U.S. 821,83 1 

(1 985). Such agacy d d o m  me mdtable for judicial redew beclruse tbey involve "a 

complicated bdmhg of a number of factMs wMch are p a t t i d y  within [tbe agency's] 

a p d i s q "  sroch as assegsingwbere agency ~~ are best slpeat and *&her a pattidm 

d b m a m t  action fib the agmq's o v d  pHcia. a a? 837. The agency is far bettti 

equipped tfran the to deal with the manyvariab1es involved in the proper odezing of its 

paioritimLn u 
AAeg & t h g  the mtdd b t a  againat him, aud in fight of the abareace of any viable 

deftme by LaFleur, it is clear that tbe p p o ~ c e  of the evidence weighs in favor of BIS, and 

that BIS is mtitled to decision in its favor with m g d  to the dmqp against LaFteur. 



RECOiWEIVDhYl F m l N G S  OF FACTAND CONCLUSIONS O F F  W 

Based upon the r d  before me, I make following of fact and conclusions of 

1. The vessel EKA was c l d d  undm &port fink01 CWcatfon Number 8A992.f on 
the Commerce Control List at the time of the alleged violatiam Ex. K. 

2, The d EKA  wit^ cqortd to Cuba dwhg the regatkt d e d b e d  in the &arghg I-. 
E& J & N (at Requesf & A-OII 20). 

3. Prior to the regatta that began on May 23,2003, Wayne Weur was warned specihUy 
atl~twi~byBLSWa~~tsfCommer~eIicensew~~toexporta 
d t o C u b a .  b.J&N(atRcqu~&AdmWms24,25). 

4. No Dqadment of Commace a u b r i d o n  was obtained for the aport to Cuba of the 
mwl EKA. Exs. J & N (at Request & Admission 22); Ex. L; Ex. P. 

5. Wayne LaFleur owned the -el EKA during the regatla desgibed in the charsing letter 
a n d ~ 1 e d u p o n t h e d ~ t o C u b a ~ t b e r e ~  UJ&N(atRequesta& 
Admissions 19,21); Exs. I & 0 (at Wemgatory & R e p ~  10). 

C o n c l w i ~ ~  of Law 

1. Tlw export of the vmel EL4 to Cuba required an export license &om the Department of 
cmmlme, k L .  

2. Sec?ion7#.2(a) of the Regulations is a spict liability provision. 

3. M e u r  engaged in d u c t  proh'bited by the ReguMom whm he e;xporkd the v w d  
RKA to Cubawithouttherequired Departmat ofCommm export license. 

Rqmdeat 's  role in tfte of a vessel h n  the United Stata to Cuba in this case 

denno- to U.S. apoa oamtro1 laws. Thedim, I W that BIS's malty 

rccmmd011 is entirely reasonable, especiatly given the r e p b d  efforts made by BIS agents 

to e f i c a l l y  inform Respondent of the proper aport licensiPg qh-. 

-y, I rccmmd that the Under . .  Stmebuy eater an Order imposing an $8,000 

p d t y  a p h t  LaFleur and a denial of export privi lep for three years. h r t h ,  I rocommead 
10 



. - 

theOhsbte that theddalofexprtprivilegee shsllbempadcdfor theePltireky;ear' 

Mod, provided that LaFlm pays the mowtmypdty within 30 days of the FinaI Decision 

a n d O r d ~ d t h a t L a F l 6 ~ ~ ~ t a n o f u t t h e r v i o M ~ ~ h e p e r i o d o f t h e ~ .  

Should LaFIetli fail to lMde by any ofthe dt im of mpemdon, then the denial ordcz will 

becomeactfve. Thispenaltyis~withpiorcrrrsesdecidedbythisCourt. &= 
73 FR at 25652, at 73 FR 25648 ( i i  a monetary 

@ty of $6,000 and a conditional d d  of export pdvileg~g b thm yeats a p b t  a freight 

fommdts that aided d abetted an ahmpkl- of medical eguipmedlt to Cuba). 

The tams of the dahl  of q m t t  privilegedl agahut Reqod-t &odd be d m t  with 
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S e c a e t r r r y o f ~ f m ~ s n d s d t y ~ r e v i ~ a n d ~ h f o r ~ a g e n c y ,  

widwut h k  d i c e  to the Rapdmt, as provided in Section 766.7 ofthe Regdatlona. 

wtW thirty (30) days a f k  rw&pt of this Remmmdd Decision and Order, the UQdcs 

S ~ w i l l i a r n r e a w r i h o r d e a ~ ~ o r v a c a t i n g h R a a o ~ ~ i o n  

andOnk. 15 CPR 8 766.22(~). AmpyofthaAgeQcy'sr&athsfirRevicwbythe 

Done mi dated this 8th day of December, 2008 at 
New Yak, New Yo& 

. . Ahmtmtive Law Judge 
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NOTICE TO THE PARTIES REGARDING REVIEW BY UNDER SECRETARY 

m1s-COMMERCEANDmmmTRADE 
SUB- B - ~ T I O N 3  -TINO TO m B  AND FOREION TRADE 

W - BUREAU OF mUSTRl! AND SECURRY, DEPAR- OF 
W ~ C E  

C - BXPORT ADMIWTRATION m T X O N S  
PART 766 - A D m ' U W  m- P R m W C f S  

( a ) ~ ~ F o r ~ n o t i w o l v i n g v i O ~ ~ t o p a r C 7 8 0 o f t h t ~  
~ ~ ~ ~ j u d % e M i n m D e d i a a d y & b ~ * d o r d e r b t h e u a d e r  
S ~ ~ ~ o f ~ t i m e l i m i ~ p r o v i d e d u n d a ~ B A A f o r r s v i ~ ~ b y t h e ~ ~ , ~  
of th decision sad order on the partk, dl ppa~ filad by the p d w  in mpons8, ad the 
M dsWm of ths Undsr Sccretaty must be by personsl dalivwy, m e ,  apma mail or other 
~ ~ c a r r t ~ f f h U n d a S a c r a ~ a r y m r r m a t ~ o n a x e c o m m m d e d ~ h l i p d o r d e s f o r a n y ~  
the Under SecreCltry will d d p t t  amdm of Commerce o m  to d w  d act on the 
mamm&iofL 

@) S- by parties. Parties shall bave 12 day &om the date of humcc of the- 
d o c ~ s a d ~ i n ~ h i c h ~ ~ t ~ ~ . ~ e e ~ ~ h ~ ~ ~  
f r o m m d p t o f a n y ~ s )  i n ~ t o ~ r e p l i ~ . A n y ~ w ~ ~ y m Y s t b e ~ ~  
thet ime-bythaundsrm* 

[c~FinrJ.dacisiw.w~30daysaffer~of~racommerdcd~0tld~,~Under 
S~aball~awri#mordtr~modieLfngorvadngthereconrmendeddecision~ 
order of the administrative law judge. lfW& vacatesr thew dcci&n and orda, the Umk 
S ~ m r t y & t h e c a s s b a c l r ; t o h ~ e h w j d p h r ~ ~ . W u e o f t b e  
~ ~ , b h s u n d w ~ r e v i ~ f ~ a r i l l ~ y b ~ t o ~ w r i # s n r a a o r d f o r ~ o n ,  
including the trmdpt of any h r h g ,  and any m h d s s i s  by the parties cowdng the ~~ 
docisioa 

(d) DJivay. The h a I  -on and implunmhg order shall b s e d  on the p d t 8  and will k publicly 
availablein-with# 766.20 ofthbpart. 

( t ) ~ . T h e ~ ~ m a y a p p e a l t h s ~ S ~ 8 t R t i # e z l o r d o a a r i t h i n 1 5 ~ t o t t r e  
Unitcd Stam Court of & d s  for the Dishid of Columbia pumW to 2 U,S.C, am, B 2413L(c](3). 



I catifL that I have the f h @ g  REO-ED DECISION AND ORDER 
a s i n d i c a t d b o l o w b t h e f i ~ ~ a ~ :  

Mario M a m ~  
U n d o r ~ o f ~ f o r I n d u s t r y a r d ~  
U.S. Depattm&nt of RnoPn H-3892 
1 4 6 ~ & ~ b t i o n ~ ~ ~ . ~ .  
w- D.C. m30 
@y Fa&& & 202482-2387 a d  Fadwal&p& 

Charleu a. wall 
Cirsgory- 
AtbnmyaforBumuof~andSccllrity 
~ O f C b i e f ~ ~ ~ a t r d S a c u t i t y  
U.S. of Commcrw, Room H-3839 
14* Stre& & Wtut iOn  A m  N.W. 
Wa&@m, D.C. 2oWl 
@y F d f e  to 202-482c0085 cmd F&mI @mu) 

HON. WALTER J. BRUDZlNSKf . . Admwmtiyt Law Judge 
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UAIITED 8TA-S DEPARTMEW Of COMMERCE 
Bumau of m d  Sauudty 
W i n g t o n .  D.C. a 3 0  

CERTIFICATE OF SERVICE 

I hereby wrtify that on Jmky 7,2009, I caused a copy of the foregoing DECISION AND 
ORDER signed by Daniel 0. Hill, Acting Unda StE:rctEary of Cornmen for Industry and 
Security, in the matter of in the matter of Wayne LaFleur (Docket No.: 07-BIS-0028) to be 
sent via FedEx or mailed fmtc(:bs, postage prepaid to: 

Wayne LaFleur 
339 Torrey P i w  Point 
Naples,FL 34113 
(By Federal Express) 

Peter Ooldsmith 
2627 Staples Avenue 
Key West, FL 33040 
(By Federal Express) 

Michele Geslin 
2627 Staples Avenue 
Key west, FL 33040 
(By Federal Exprws) 

AW Docketing Center 
Atcention: Hearing Doc& Clerk 
40 S, Gay Street, Room 412 
BaItimore, Maryland 202 124022 
(By Facsimile and Federal Expms) 

I hereby also certify that on Januruy 7,2009, a copy of the same foregoing DECISION AND 
ORDER was delivered to Charles G. Wall and Gregory Micheben, Esq.., OBce of Chief 
Counsel for Industry and Security, U.S. Department of Commerce, Room H-3839,14~ and 
Constitution Avenue, NW, Washington, DC 20230. 



'L 
U N ~ D  'STATES DE-EM OF COMMERCE 
Bummu of Industry and Ekwrtt;y 
Wash'ngmn, O.C. -30 

CERTIFIED MAIL - RBTURN RFCEIPT REOUESTED 

Wayne LefIeu 
EKA 
339 Torrey Point 
Naplea, FL 341 13 

Dear M. Lefleur: 

The Bureau of Industry and Security, U.S. Department of Commerce (%IS), has 
r;errson to believe that you, Wayne Leflcur ("lefleuf'), as the Captain of the vessel EKA, 
in your individual capacity, have committd one violation of the Export Adminidmtion 
Regulations (the "Regulations"),' which are issued under the authority of the Export 
AdmhWation Act of 1979, as mended (the "Act").' Specifically, BIS charges that 
Lefleur committed the fbllowing violation: 

15 C.RR 5 764.2(a) - Expoding a Vessel without the Required 
Liccane 

&tween on or about May 22,2003 through on or about May 3 1,2003, Lefleur eneged 
in conduct prohibited by the Regulations when he q r t e d  the vessel EKA, an item 
subject to the Regulations and classified on the Commerce Control List under Export 
Control Classification Number C 'ECW) 8A992.f, to Cuba during a regatta without tb 
required Depmment of Commerce authorization. On more than one occasion prior to the 
regatta, BIS's Office of Exprt Enforcement had advised race orgaukrs that all xegatta 
participants required a Department of Commerce export license prior to exporting their 
vessel to Cuba. On or about May 22,2003, the Office of Export Enfoment  met with 
LRfleur and other regatta participants at the regatta's prelaunch party and informed 

' The Regulations am cmmtly codified in the Code of Federal Regulations at 15 C.F.R. 
Parts 730-774 (2007). The violation charged occurred during 2003. The Regulations 
gownkg the violation at issue are found in the 2003 version of the Code of Federal 
Regulations. See 15 C.F.R Parts 730-774 (2003). The 2007 Regulations govern the 
procedural aspacts of this case. 

50 U.S.C. qp. $5 2401 - 2420 (2000). Since August 21,200 1 the Act has been in l a p .  
Ho-, Executive Order 13222 of August 17,2001 (3 C.F.R, 2001 C o w .  783 (2002)), 
which h been extcnded by slPccessive Presidential Notices, the most recent being that of 
August 15,2007 (72 Fed, Reg. 461 37, Aug. 16,2007), continam the Regulations in 
effect uuder Xntcmdiond Emergency h n d c  Powem Act (50 U.S.C. $4 1 701 - 1706 
(2000)) ("IEEPA"), me Act and the R e ~ t i o m  are available on the Government 
Printing Office website at: http:l/www/www~s.gpo.govIbid. 



Wayne kfleur 
Chargingmw 
P-2 

Lefleur that a license was required far the temporary export of vessels to Cuba during the 
regath On or about May 23,2003, the Office of export ~~t provided Mar 
with a written letter indicating again that an export license was required by all regatta 
partkipants who took their vessels to Cuba and that a particular license that had been 
identified by some participants as authurity to take their vessel to Cuba during the regatta 
did not in k t  suthwize the temporary export of a vessel. Pmmmt to Section 7462 of the 
Rcgufatim, a license is required for the export of d s  to Cuba and no license was 
obtained for the export of the EKA to C u h  In texnpararily exporting a vessel to Cuba 
without the required license, Lefleur committed me violation of Section 764.2(a) of the 
Rf2g&tiom, 

Accordingly, Leflcw is hereby notified that an admrnrstratl . . 've promding is instituted 
against him pursucmt to Section 13(c) of the Act and Part 766 of the ReguIations for the 
purpose of obtaining an order imposing . *ve sanctions, including any or all of 
the following: 

The h u m  civil penalty allowed by law of up to $250,000 per vialatioq3 

Denial of export priviIegts; and/or 

Exclusion h m  practice More BIS. 

Z f ~ e w ~ l s t o a n s w e r t I r e ~ e ~ ~ ~ i n ~ l e t e e r w i t h i n 3 0 ~ s a f t e r ~  
saved with notice of ismame of thii letter, that failure will be hated as a default. Sw 
1 S C.F.R #Q 766.6 and 766.7 (2007). If  Mew &faults, the A d a h M d v e  Law Judge 
may i7nd the charge alleged in this Mu to be tnre without a haring or further notice to 
Lefleur. The Under Secretary of Commefct for Industry and Security may then impose 
upto themaxhumpenaltyonthechargeinthisIetter. 

Meur is fmher mMed that he is entitled to an agency hearing on the record if 
M e w  files a written d a d  fbr one with its answu. See 15 C9.R 8 766.6 (2007). 
M e w  is also entitled to be represated by counsel or other authorized xepmenbtive 
who has power of attorney to rep-nt him. 1 5 CJR 88 7663(a) and 766.4 (2007). 

The Regulations provide for settlement without a hearing. See 1 5 C.F.R Q 766.18 
(2007). Should Lefleur have a proposal to settle this Lefleur or his rqmmktive 
should humi t  it through the attorney reXIFesenting BIS, who is named below. 

' See International Emergency Economic Powers Enhancement Act of 2007, Pub. L. No. 
110-96,121 Stat. 1011 (2007). 
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The U.S. Coast Guard is providing administratiye Iaw judge d c e s  in connection 
with the matters set forth in this Accordingly, Lefleur's answer must be filed in 
accordaace with the insfructiom in Section 766.5(a) of the Regulations with: 

U.S. Coast Guard AW Docketing Center 
40 S. Gay Street 
Baltimore, Maryland 2 1 202-4022 

In addition, a copy of lefleur's answer must bc sewed on BIS at the following 
address: 

Chief Counsel fm Indwtry and S d t y  
Attention: Charles Wall and Greg Michelm 
Room H-3839 
United States w e n t  of Commerce 
14th Stmt  and Constitution Avenue, N. W. 
Washington, D.C. 20230 

Charles Wall and Greg Michehen are the attorneys repmenting BIS in this case; any 
c o d c a t i o n s  that Lefleur m y  wish to have conaming this matter should occur 
though thm. Mr. WaU or Mr. M i c h e b  may be contacted by telephone at (202) 482- 
5301. 

Sincerely, 

John Sondeman 
ActingDitector 
Office of Export Worcernent 


